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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11, 453 O.G. 213. 

Disposition of Claims 
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10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance See 37 CFR 1 .85(a). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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The examiner notes that he is new to this case and regrets that upon an update 
search that new art was found and deemed pertinent to claim 30. Accordingly, the 
following non-final action is being issued. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 30-31, 34-35, 39, 41-43, 47, 56, and 57 are rejected under 35 
U.S.C. 102(a) as being anticipated by Miele 6554774. Miele teaches with respect to 
figure 12 and column a device including a measurement cuff (see column 9, line 43), a 
controller that cause the cuff to undergo a applanation sweep from under pressure to 
overpressure (see figure 4), which pressures include a pressures between systolic and 
diastolic, the system then has a measuring unit which uses the pressure to determine a 
transfer function for the change in diameter vs applied pressure, which inherently 
requires repeated calculation of the arterial diameter and comparing multiple values to 
determine the transfer function. The examiner notes that the system is capable of 
applying a pressure where the artery collapses during diastole. Claim 31 is rejected in 
that Miele includes a pump. Claim 34 is rejected in that the cuff is applied 
circumferentially around the arm. Claim 35 is rejected in that the cuff is capable of 
being applied as recited in the claim. The examiner notes that the claim is a recitation 
of intended use and is met if the reference is capable of the use. Claim 39 is rejected in 
that the applanation sweep occurs over 5 or more cycles. Claim 41 is rejected in that at 
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least one of the pressures is substantially equal to mean pressure. Claims 42 and 43 
are rejected in that the pressure is continuously decreasing and as such, different 
pressures are applied in each measurement round. Claim 47 is rejected in that the cuff 
is disposable. Claims 56 and 57 are rejected in that the cuff is capable of applying a 
stimulus and does indeed occlude the artery. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over Miele. 
The exact pump would have been a mere matter of design choice for one skilled in the 
art. 

Claims 36-38, 44-46, 67, 68, and 92 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. Claims 36 and 37 define 
over the art in that none of the art measures impedance in addition to the features of 
claim 30. Claim 38 defines over the art in that none of the art has one round prior to 
stimuluis and one after, as recited in the claim. Claims 44 and 45 are rejected in that 
none of the art determines the change over a single cardiac cycle, in combination with 
the other features of claim 30. Claim 46 defines over the art of record in that none of 
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the art finds the maximum difference, as claimed. Claim 67 defines over the art in that 
none of the art has the controller adapted to administer a drug as a stimulus. Claim 68 
defines over the art of record in that none of the art determines the endothelial score 
from an impedance measurement, as claimed. Claim 92 defines over the art in that 
none of the art determines the endothelial score, as claimed. 

Claims 58-64 are allowable. Claims 58-64 define over the art in that none of the 
art has two measurement cuffs in combination with the other features of the claims. 
Bratteli 6733461 has two cuffs, applies pressure to the artery between systolic and 
diastolic and determines an value of arterial cross sectional area. However, it does not 
compare the values over multiple measurement cycles. In addition, none of the art 
provides motivation for the comparison. 

Claims 65 and 69-91, and 93 are allowable. Claims 65, 68-91 and 93 define over 
the art in that none of the art determines an endothelial score from an impedance 
measurement, as claimed. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Silber et al 6654628 teaches that the changes in diameter before during and after 
cuff inflation can be used to determine endothelial function. It does not state what the 
cuff is inflated to. To the best of the examiner's knowledge, the inflation pressure is 
above systolic to incude reactive hyperemia, such as in Hayano 7131 149. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert L. Nasser whose telephone number is 571 272- 
4731 . The examiner can normally be reached on m-f 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor II can be reached on 571 272-4730. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Robert L. Nasser 
Primary Examiner 
Art Unit 3735 
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